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PAT BUCHANAN: Let's go back to the main subject here,
subject number one. That's lie-detector tests to stop leaks.

Richard K. Willard, Deputy Assistant Attorney General,
Civil Division. How you doing?

RICHARD K. WILLARD: Fine, thank you.

BUCHANAN: What's the necessity to ask a couple hundred
thousand federal workers to agree to submit to a polygraph if
material is leaked? Isn't that a little bit of a broad brush?

WILLARD: Well, we think the polygraph is a useful tool
in some investigations. The actual frequency with which it's
used will depend on what the investigating officials determine is
necessary. 1 doubt if it will be given more than a few dozen
times a year in these kinds of investigations.

TOM BRADEN: Mr. Willard, I understand that you were
chairman of the working group that put this thing together.

WILLARD: That's right.

BRADEN: I don't want to be unfriendly to you, but it
seems to me you've come up with a mess. I mean you've got a rule
in here that says that everybody has to sign a secrecy agreement
that handles classified information. And I just wonder what
would have happened to Dean Acheson or Henry Kissinger or any one
of a number of other peole who want to write a book about their
experiences in high office. What would happen to yourself or
your own boss if you, four or five years from now, wanted to
write a book on how the Justice Department -- how good it is and
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how effective it is and what ought to be changed about it?

I mean you're cutting off from the American people, by
this secrecy agreement thing, let alone, the lie detector --leave
that for separate. The secrecy agreement cuts off the American
people from the experience of their senior officials, now
retired.

WILLARD: Well, I guess I don't agree that that would
happen. The secrecy agreement, with a pre-publication review
provision in it, was approved by the Supreme Court in the Snepp
case in 1980,

BRADEN: I know it was.

WILLARD: And it bhas been regularly applied in our
intelligence agencies for some years.

BRADEN: But look, sir, that Snepp agreement preceded
the departure from the State Department of Henry Kissinger. And
it's just my guess that, based upon the same thing, Henry
Kissinger could not have written his memoirs.

BUCHANAN: Well, tell us, Mr., Richard K. Willard, is
this secrecy agreement new?

WILLARD: The secrecy agreement is not a new device,
Its application, though, would be extended by this directive,
One reason for it is the belief...

BRADEN: 1It's been used in the CIA. That's all.

WILLARD: That's true, The pre-publication review
provision has been carried out primarily at CIA, to date.

One reason is that the rule should be the same for the
high-ranking as well as for the low-ranking; and that, if
anything, the danger of an unauthorized disclosure of classified
information is greater when you have a former Secretary of State
writing his memoirs than when you have a desk officer from the
CIA writing his memoirs,.

BUCHANAN: «e.Mr, Willard, this secrecy thing is fairly
interesting. Suppose -- I mean when I worked in the White House
-- well, let's take former President Nixon. He wrote his memoirs
and he talks about messages he got from Golda Meir, and Kissinger
talks about all those messengers. And would they have to clear
their memoirs with the Department of Justice?

WILLARD: Well, the clearance would occur with regard to
the employing agency, not the Department of Justice, as such.
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BRADEN: It means, literally -- now, let me just put it
plainly. It means that Henry Kissinger or Dean G. Acheson or,
let's say, Lyndon B. Johnson, for that matter, would have had to
go to some bureaucrat in the office where he previously worked,
some underling, and say, "Is it okay if I say this?" And then
they go through their files and they come back and they say,
"Well, no. That's still classified."”

I just think this is nonsense.

WILLARD: Well, the procedure is one that the Supreme
Court has approved and held as proper. It, obviously, has to be
applied with common sense. People do not have to submit manu-
scripts for review if they don't talk about subject matters
involving classified information,

If I, for example, wanted to write a book about trial
tactics or litigation of agriculture cases, I wouldn't have to
submit it for clearance. But if I wanted to write about a case
in which I had access to classified information, then I would, so
as to make sure that I didn't accidentally disclose classified
information.

BUCHANAN: Okay. I don't see -- maybe I disagree with
Tom. I don't see the problem of the secrecy aspect of it too
much.

But let me ask, Mr. Willard, I mean what is the ne-
cessity -- heretofore, suppose a Justice Department individual
had access to confidential material in a case, that the material
breaks in the press and it presents a real problem for you folks
at the Department of Justice. Don't you already have the
authority to strap him to a polygraph machine?

WILLARD: You're right. The authority with regard to
the polygraph, in this directive, is the same as is now the
policy of the Department of Justice. And we can and do use the
polygraph if it's indicated in an internal investigation.

Other agencies, though, have different and more re-
strictive policies. And this directive requires that they modify
those, at least to come up to what the Justice Department policy
is.

Now, of course, CIA and our other intelligence agencies
use the polygraph much more extensively. But this directive does
not require that...

BRADEN: Who's going to supervise the polygraph? Now,

one of the things about the polygraph that bothers government
workers -- I've had it many times myself because I was in the

Approved For Release 2007/03/14 : CIA-RDPS88-01070R000100630003-3



- Approved For Release 2007/03/14 : CIA-RDP88-01070R000100630003-3

CIA. And I agree with the purport of your suggestion that it is
probably pretty accurate. Although I've read cases where it has
failed because people got too nervous.

But what about the girl who is going to go up -- 1is
accused or suspected, and she goes and lies down on that -- or
sits down in the chair and gets all strapped in, and you have
some guy asking her about her sexual habits?

BUCHANAN: Well, I don't think that's a security...

WILLARD: 1It's not provided for in the directive. The
directive specifically provides that the polygraph can be limited
to the circumstances of unauthorized disclosure. So that it
doesn't have to go into lifestyle type questions that some
employees find offenisve.

BRADEN: Are you aware that it often does?
BUCHANAN: That's just from going to CIA and stuff.

WILLARD: What I was trying to do is draw the dis-
tinction between the way CIA uses it, which is as a clearance
device, in which it may go into lifestyle; and what this di-
rective is concerned with, which is investigating particular
events =-- that is, an unlawful disclosure of classified in-
formation,

BUCHANAN: ...As I get it, Mr. Willard, what you've
proposed with regard to the polygraph is nothing more than this:
If an individual who gets a job in the Department of Defense or
the Justice Department and he's handling classified material,
secret material or top secret material or very confidential
material -- say, with regard to a trial ~-- as soon as he's given
access to that, he has got to agree that in the event that it's
leaked and an investigation occurs, he, like everyone else who's
handled the material, has to agree to submit to a polygraph test
if the department so determines because they feel the breach was
so important that they've got to run down its leak and prevent
leaks. 1Is that all that's being required?

WILLARD: That's basically it. And in addition, that
the polygraph examination, under those circumstances, would be
limited to the leak only. It wouldn't talk about lifestyle.

And finally, if the employee refused to take the
polygraph, what could happen would be such matters as adverse
inferences. That is, that would be considered in the overall
picture of the investigation. But it wouldn't be used...

BUCHANAN: What do you mean by adverse inferences?
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WILLARD: Well, if someone is suspected of disclosing
classified information unlawfully and they refuse to take a
polygraph, that might be one more fact that could go into
deciding the case.

BRADEN: It would sure go on his job sheet.

Now, look, Mr., Willard, what about -- let me give you a
hypothetical case which doesn't seem to me too off -- too much
off the mark., Suppose you have Mr. Buchanan working over there
in the White House for Richard Nixon, and the Israeli Prime
Minister comes over. It would have been, who, Rabin?

BUCHANAN: Rabin.

BRADEN: Okay. So Mr. Buchanan hears a fuss going on in
the inner office, and he looks in and he sees Rabin and Nixon
just beating each other up verbally. And he goes out and he
tells some reporter friend of his, "Boy, the o0ld man really got
sore at the Israeli Prime Minister today." Now, that's clas-
sified information, isn't it? Why don't we put Buchanan in front
of a lie-detector test?

BUCHANAN: Could you do that, Mr, Willard?

WILLARD: Well, I'm not sure that what you've described
to me would be classified information, as such.

BRADEN: 1It's foreign policy. 1 suppose it's...

BUCHANAN: Yeah, but it's not stamped secret. It's not
a secret document, It's just a story. It's not a secret
meeting. It's not like the fall-back of the SALT position, or
something like that,.

WILLARD: There obviously has to be some judgment used
in deciding what is or is not classified.

BUCHANAN: Let me ask you this. Suppose Ronald Reagan
said, "Look, I cannot believe that Lou Cannon story that all my
aides are leaking this material. And I'm going to strap the
whole bunch of them to a polygraph."” Could he do that?

WILLARD: He certainly could. And he could have done it
before his directive. Presidential aides serve at the pleasure
of the President. If he wanted to make them take a polygraph, he
can do it. This directive doesn't change that at all.

BRADEN: It'd be very interesting to try it out over
there these days.
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BUCHANAN: Suppose President Nixon says, "We want to
know who leaked that," and I said, "Well, I'm not taking the
polygraph. I'm going to stand on my constitutional rights."

WILLARD: Then you wouldn't have to [unintelligiblel
employment there any longer.

BUCHANAN: Okay, Richard K. Willard, Department of
Justice, Assistant Attorney General.

I don't find any problem with this.

BRADEN: Of course you wouldn't. Strap everybody to the
lie-detector machine. And heaven sakes, don't let anybody
publish anything without putting it before a Grade-14 to see if
it's okay with him.

BUCHANAN: You want to comment on that, Mr. Willard,
before you go?

WILLARD: Well, it's basically, though, we think that
fairness is what should govern this. And for too long there's
been two sets of rules, one for the intelligence professionals,
who've been very restricted, and another set for the people who
receive the information, who haven't been. And this is an effort
to make the system work more fairly, and to deal equally with the
higher-ups, as well as lower down.

BRADEN: Has it got a grandfather clause?

BUCHANAN: No, I don't believe so, but I don't know for
sure.
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